Identifying Land Availability for Afforestation and Examining Constraints and Incentives to Achieving Afforestation Goals

Submission by the National Parks and Wildlife Service, Department of Arts, Heritage and the Gaeltacht.
The National Parks and Wildlife Service, recognising that Ireland historically lost almost all of its forest cover, supports afforestation. It will be understood that from the perspective of Irish wildlife, NPWS has a preference for the planting of trees of native species, among which the Scots Pine, which is believed to have died out in early historic times prior to its re-introduction, is included.
Given the nature of the legislation which the NPWS is, this submission necessarily focuses on the constraints which national and EU law place on afforestation. Afforestation necessarily replaces the existing ecology with a new ecology, and the infrastructure and processes of forestry have effects on many aspects of the environment. Where there are particular environmental sensitivities and vulnerabilities, the law requires that these be taken into consideration in the making of decisions affecting the location, scale and character of proposed afforestation projects.
NPWS recognises that commercial conifer plantations using North American species provides habitat for native species such as the red squirrel, pine marten, and many species of birds. However, afforestation with these species radically alters the ecology and leads to the destruction of the habitats that existed prior to afforestation. For that reason, where there are scarce or vulnerable habitat types that are important in their own right or for the role they play in supporting elements of native biodiversity, afforestation using these species, or even native species, is likely to pose problems.
The framework of Irish law regarding the protection of habitats and species is set out in the Wildlife Acts 1976 to 2012, the Flora Protection Orders, the European Communities (Birds and Natural Habitats) Regulations 2011, and in the Planning and Development Acts 2000 to 2011. These operate by the protection of SITES, designated for the protection of specific habitats and or species, and for the protection of SPECIES, generally wherever those species occur. Because species depend on their own habitats, the protection of species may require the protection of their habitats even where those habitats are not within designated sites. The EIA (or in relation to plans, SEA) process has a role to play in identifying such circumstances. Liability for the restoration of damage caused to specified habitats and species may arise under the Environmental Liability Regulations where such damage has been caused unlawfully.
In Ireland, there are different categories of designated site. Under the Wildlife Acts, these comprise nature reserves, refuges for flora and fauna, and Natural Heritage Areas (NHAs), including proposed NHAs. Under the Birds Directive there are Special Protection Areas (SPAs) to protect birds and essential bird habitats, and finally, under the Habitats Directive, there are Special Areas of Conservation (SACs) to protect habitats and species that depend on those habitats. SPAs and SACs (including candidate sites that have been notified) are known collectively in Irish law as European sites, and they are often also referred to as Natura 2000 sites (the collective term used for designated sites in the Habitats Directive).
Outside of designated nature sites, the Birds and Habitats Directives impose certain additional requirements, e.g. Article 4(4) of the Birds Directive requires Member States to avoid the pollution or deterioration of bird habitats generally; Article 10 of the Habitats Directive requires Member States to encourage the management of features of the landscape which are of major importance for wild fauna and flora, such as rivers, field boundaries, ponds and small woods that act as stepping stones for migration, dispersal and genetic exchange of wild species.

It is a requirement that, in considering the location, extent and nature of afforestation projects, these legal obligations will be fully met. Under the Planning Acts and the Birds and Habitats Regulations, all such projects require to be subject to screening for appropriate assessment and, if necessary, appropriate assessment. Screening must determine whether the possibility of a project, on its own or in combination with other plans and projects, having a significant effect on a European site, and take into account all stages of the forestry cycle and the preparatory work and infrastructure involved. The potential to affect a site is not confined to a project that is within that site. For example, a project upstream of a sensitive river SAC may, by leading to a reduction in water volume or quality, affect the site. Unless a significant effect can be ruled out, then an appropriate assessment of the implications of the project for the site must be undertaken, and the forestry project may be proceeded with only if it has been ascertained by the Forest Service that it will not adversely affect the integrity of the European site concerned.
Some areas that are not within a European site or other designated site may contain wetlands or other habitats of high ecological value or contain populations of protected species of flora or fauna, including both resident and migratory bird species, or constitute vulnerable habitats such as peatland. Under the various strands of legislation it is in many cases an offence to remove, damage or disturb those species or damage those habitats unlawfully. Accordingly it will be necessary to determine if there are sensitive habitats or populations of protected species at the proposed afforestation site. If EIA is to be carried out on a project, then it would be appropriate to address these issues in that assessment. Otherwise they could be addressed in parallel with screening for appropriate assessment. 
In brief, the Department of Arts, Heritage, Gaeltacht and the Islands is obliged to emphasise that in regard to the location of afforestation projects, there is a body of national and EU law that must be complied with. In regard to such projects, the Forest Service is the competent authority for assessing impacts before deciding on applications for consent for such projects.
Peter Carvill

17 August 2012.

